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[CHAPTER 320]
AN ACT

603

July 24, 1941
Authorizing the temporary appointment or advancement of certain personnel of [H. R. 4473]

the Navy and Marine Corps, and for other purposes. [Public Law 188]

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That except as
otherwise specified herein the authority granted by this Act shall
be exercised only in time of war or national emergency determined
by the President.

SEC. 2. (a) As used in this Act, the words "temporarily appointed"
shall be interpreted to mean also "temporarily promoted" or "tem-
porarily advanced in rank", as the case may be.

(b) The following personnel may be temporarily appointed to
ranks or grades in the Regular Navy or Marine Corps, not above
lieutenant in the Navy and captain m the Marine Corps:

(1) Commissioned warrant officers of the Regular Navy and
Marine Corps.

2) Warrant officers of the Regular Navy and Marine Corps.
3 First-class petty officers and above in the Regular Navy and

platoon or staff sergeants and above in the Regular Marine Corps,
including enlisted men of those grades on the retired list on active
duty.

(4) Enlisted men of the Fleet Reserve and the Fleet Marine Corps
Reserve on active duty in the grades herein specified for enlisted
men of the Regular Navy or Marine Corps.

SEC. 3. Officers on the active list of the Regular Navy or Marine
Corps in commissioned ranks, including those appointed under the
authority of section 2 of this Act, may be temporarily appointed to
higher ranks or grades in the Regular Navy or Marine Corps, and
the provisions of paragraph 9 of section 1 of the Act approved June
10, 1922 (42 Stat. 626; U. S. C., title 37, sec. 2), shall be applicable
to all officers eligible for consideration for appointment or advance-
ment pursuant to the provisions of this Act, not only during the
existence of a state of war formally recognized by Congress, but
also during a national emergency determined by the President.

SEC. 4. (a) Commissioned or warrant officers on the retired list
of the Navy or Marine Corps may, while on active duty, be tem-
porarily appointed to higher ranks or grades on the retired list.
Any officer so appointed shall, while on active duty, be entitled to
the same pay and allowances as officers of like grade or rank with
equivalent service on the active list.

(b) In the computation of the retired pay of officers heretofore
or hereafter retired with pay at the rate of 21/2 per centum of the
active-duty pay received by them at the time of retirement multi-
plied by the number of years of service for which entitled to credit
in the computation of their pay on the active list, not to exceed a
total of 75 per centum of said active-duty pay, active duty per-
formed by such retired officers subsequent to the date of their retire-
ment shall be counted for the purpose of computing percentage
increases in their retired pay. These increases shall be at the rate
of 21/2 per centum for each year of active duty and a fractional year
of six months or more shall be considered a full year in computing
the number of years: Provided, That the increased retired pay of
such retired officers shall in no case exceed 75 per centum of the
active-duty pay as authorized by existing law: Provided further,
That no back pay or allowances shall accrue by reason of the passage
of this Act.
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SEC. 5. The temporary appointments under the authority of this
Act shall be in such numbers as the President may determine that
the needs of the service require and in such manner and under such
regulations as he may prescribe.

SEC. 6. Temporary appointments under the authority of this Act
shall, if they are to the rank or grade of rear admiral in the Navy
or general officer in the Marine Corps, be made by and with the
advice and consent of the Senate; if to lower ranks or grades, they
may be made by the President alone.

SEC. 7. (a) The permanent, probationary, or acting appointments
of those persons temporarily appointed in accordance with the pro-
visions of this Act shall not be vacated by reason of such temporary
appointments, such persons shall not be prejudiced thereby in regard
to promotion advancement or appointment in accordance with laws
relating to the Regular Navy or Marine Corps, and their rights,
benefits, privileges, and gratuities shall not be lost or abridged in
any respect whatever by their acceptance of commissions or war-
rants hereunder: Provided, That except as otherwise provided herein
no person who shall accept a commission or warrant under sections
2 and 3 of this Act shall, while serving thereunder, be entitled to
pay or allowances except as provided by law for the position tem-
porarily occupied: Provided further, That no person temporarily
appointed under the authority of this Act shall suffer any reduction
in pay and allowances to which he would have been entitled had he
not been so temporarily appointed.

(b) Enlisted men shall, upon being initially appointed as pro-
vided by section 2 of this Act, be paid the sum of $250 as a uniform
gratuity.

SEC. 8. (a) An officer or enlisted man of the active list of the
Regular Navy or Marine Corps, or an enlisted man of the Fleet
Reserve or Fleet Marine Corps Reserve, who incurs physical disa-
bility while serving under a temporary appointment in a higher
rank, shall be retired in such higher rank with retired pay at the
rate of 75 per centum of the active-duty pay to which he was entitled
while serving in that rank.

(b) An officer or enlisted man of the retired list of the Regular
Navy or Marine Corps who was placed thereon for reasons other
than physical disability shall, if he incurs physical disability while
serving under a temporary appointment in a higher rank, be
advanced on the retired list to such higher rank with retired pay
at the rate of 75 per centum of the active duty pay to which he was
entitled while serving in that rank.

(c) An officer of the retired list of the Regular Navy or Marine
Corps who was placed thereon by reason of physical disability shall,
if he incurs physical disability while serving under a temporary
appointment in a higher rank, subject to the provisions of subsec-
tion (e) hereof, be advanced on the retired list to such higher rank
with retired pay at the rate of 75 per centum of the active-duty pay
to which he was entitled while serving in that rank.

(d) An officer of the retired list of the Regular Navy or Marine
Corps who was placed thereon for reasons other than physical dis-
ability shall, if he incurs physical disability while serving on active
duty in the same rank as that held by him on the retired list and if
not otherwise entitled thereto, receive 75 per centum of the active-
duty pay to which he was entitled while serving in that rank.

(e) The benefits of this section shall apply only to an individual
who incurs physical disability in line of duty in time of war or
national emergency. In the case of those officers to whom subsec-
tion (c) hereof is applicable retirement in the next higher rank shall
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be effected upon a finding by a naval retiring board that the dis-
ability was incident to the service while on active duty in the higher
rank and upon a rating by such board, in accordance with regula-
tions prescribed by the Secretary of the Navy, at not less than 30
per centum permanent disability. In all other cases officers shall be
retired in accordance with existing law providing for the retirement
of officers.

(f) The jurisdiction of naval retiring boards is hereby extended as
may be necessary in the administration of this section, and their pro-
ceedings shall be conducted in all respects as provided by existing
law and regulations except as may be necessary to adapt the same to
cases provided for in this section.

(g) The provisions of this section shall not apply in any case unless
the proceedings of the naval retiring board shall be commenced
within six months from the termination of the temporary appoint-
ment or release from active duty of the individual concerned which-
ever may occur earlier.

SEC. 9. Commissioned officers appointed under the authority of sec-
tion 2 of this Act shall not be counted in any computation to deter-
mine the authorized number of officers in any grade. Commissioned
officers of the Regular Navy and Marine Corps temporarily appointed
to higher ranks or grades therein under the authority of section 3 of
this Act shall be counted only in their permanent ranks or grades in
such computation.

SEC. 10. Personnel appointed or advanced under the authority of
this Act may be continued in their temporary status during such
period as the President may determine, but not longer than six
months after the termination of war or national emergency. Upon
the termination of their temporary status such personnel shall, unless
otherwise provided herein, revert to their permanent grades, ranks,
or ratings, but upon being subsequently retired or in the case of
retired officers returned to an inactive status, they shall, on condition
that their performance of duty under such temporary appointments
has been satisfactory, be placed on the retired list, or advanced
thereon as the case may be, with the highest rank held by them while
on active duty: Provided, That except where specific provision is
made otherwise, their retired pay shall be based on the pay of the
rank or rating held at the time of retirement: Provided further, That
nothing in this Act shall entitle such personnel, when recalled to
active duty to any other rank or rating than that in which they were
serving at the time of retirement.

SEO. 11. The provisions of this Act, except as may be necessary to
adapt the same thereto shall apply to-

(a) Personnel of the Naval Reserve (except the Fleet Reserve) and
the Marine Corps Reserve (except the Fleet Marine Corps Reserve)
in like manner and to the same extent and with the same relative
conditions in all respects as are provided for personnel of the Regular
Navy and Marine Corps, but this shall not be construed to authorize
the temporary appointment of the personnel thereof to ranks or grades
in the Regular Navy or Marine Corps.

(b) Personnel of the Coast Guard in relationship to the Coast
Guard in the same manner and to the same extent as they apply to
personnel of the Navy in relationship to the Navy: Provided, That
temporary appointments may be made to such rank and grade in
the Coast Guard, not above captain, as correspond to the rank and
grade that may be attained, either permanently or temporarily, by
line officers of the Regular Navy of the same length of total
commissioned service.

Approved, July 24, 1941.
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